SUPPORT


New York State Permit Extension Act
MEMORANDUM IN SUPPORT

April 17, 2009
This memorandum is submitted in support of proposed legislation that would extend the lifetime of all presently valid land use permits until December 31, 2012
The current economic crisis has made it difficult for builders and developers to move forward with developments even after necessary approvals are secured.  We know there are concerns that if the economic climate does not change many development approvals will be in danger of expiring before projects are completed.  That is why NYSBA is following the example of the State of New Jersey, who last year enacted the Permit Extension Act of 2008, which “extends certain permits and approvals affecting the physical development of property located within the State of New Jersey, superseding all statutory and regulatory requirements to the contrary.”

The types of approvals that may expire in New York as the result of current economic conditions may include: 

Residential Subdivision Approvals – State law limits the time within which an applicant can satisfy the conditions of a Final Plat Approval to 360 days.  If an applicant cannot satisfy these conditions, which are extremely difficult in this economy, it would essentially have to start the process over.  Subdivision approvals only provide a maximum of three years protection from rezoning which could effectively nullify the existing subdivision approval.
Site Plan Approvals – Local municipal law frequently establishes that site plan approvals will expire unless construction is commenced and completed within a defined time period.  While most municipalities allow extensions of such approvals, such extensions are subject to the discretion of the local planning board, and can be very costly and uncertain.

STATUS:

No bill has been introduced.
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