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March 26, 2010
Independent Contractor Reclassification
A. 9706 (Budget)

Senate Budget Resolution
MEMORANDUM IN OPPOSITION
Submitted on behalf of the New York Sate Builders Association

This memorandum is submitted in opposition to the Construction Industry “Fair Play” Act on behalf of the New York State Builders Association, representing 3,200 members, who are primarily engaged in residential construction and renovation. The Construction Industry “Fair Play” Act (part SS of A.9706 and a part of the Senate Budget Resolution) would apply an industry-strangling definition of an independent contractor relationship specifically targeted at New York State’s construction industry.

The strict three-part test that this legislation requires, makes establishing an independent contractor relationship virtually impossible.  Currently, there are four sets of regulations that construction companies must comply with to classify their employees as an independent contactor:

· The Internal Revenue Service

· The United States Department of Labor

· New York State Workers Compensation Board, and

· New York State Department of Tax and Finance

This legislation presents serious problems for many construction companies that rely upon independent contractors to meet business needs.   Independent contractors provide construction companies with flexibility and cost savings. Being an independent contractor also provides an individual with the flexibility to choose their own work schedule and grow their own business. Also, because they are usually engaged on a short term or project basis, independent contractors permit many construction companies to react to fast changing marketplace demands.

Most importantly, independent contractors allow the consumer the opportunity to benefit from a reasonably priced quality product.

Unfortunately, this legislation will lead many companies to make some difficult choices about whether they can remain businesses. NYSBA strongly believes that New York State should not use the need to generate revenue, or make New York a union-only state as a reason to reclassify who is an independent contractor.  

For the foregoing reasons, it is respectfully requested that the Construction Industry “Fair Play’ Act be removed from the New York State Budget.
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