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SPONSOR MEMO:

TITLE OF BILL:  An act to amend the real property tax law, in relation to exemption of certain private homes from local taxation in cities with a population of one million or more

JUSTIFICATION:  
Real Property Tax Law Section 421-b formerly provided a similar eight-year tax exemption for certain one and two-unit multiple dwellings, but that exemption is only available to projects that commenced construction before July 1, 2006 and complete construction no later than July 1, 2008. 
Similarly, Real Property Tax Law Section 421-a formerly provided a similar fifteen-year tax exemption for three-unit multiple dwellings, but Local Law 58 of 2006 of the City of New York, which took effect on December 28, 2007, limited such benefits for such multiple dwellings to those projects that receive substantial governmental assistance pursuant to an affordable housing program. 
This amendment would enable certain one and two-unit newly constructed private homes that are owner-occupied to continue to receive an eight-year tax exemption (two full; six year phase-out) and certain three-unit newly constructed private homes that are owner-occupied to continue to receive a fifteen-year tax exemption (eleven full; four year phase-out) even without governmental assistance. 
Such private homes must meet the purchase price restrictions and will only be able to avail themselves of the exemption for first time purchasers. In order to ensure that the tax benefit accrues to the homeowner, the benefit period would not begin until the later to occur of the completion of construction or the sale to the initial purchaser. The tax exemption also may be revoked for illegal occupancy and nonresidential use of such private homes.
SUMMARY OF SPECIFIC PROVISIONS:  This proposed bill would add a new section 421-k to the Real Property Tax Law that would exempt newly constructed private homes containing not more than three dwelling units in cities with a population of one million or more from all local and municipal taxes, other than assessments for local improvements, during the tax year or years next following the first taxable status date after the later to occur of the completion of construction or the sale to the first purchaser of such new home (or a unit therein if such home is in a condominium form of ownership). 
For private homes containing less than three dwelling units, there would be two years of one hundred percent exemption followed by a six year phase-out. For private homes containing three dwelling units, there would be eleven years of one hundred percent exemption followed by a four year phase-out. Such projects would continue to pay taxes on the value of the land appearing on the assessment roll in the first year after completion of construction. 
The initial purchaser cannot have purchased the home containing one dwelling unit for more than $671,000, a home containing two dwelling units for more than $755,540, or a home containing three dwelling units for more than $914,750.  Any home which whose sale price exceeds the limits but less than $950,000 will receive an exemption for the value up to the maximum purchase price.  If the sale price exceeds $950,000, it will not be eligible for any benefits.  In the case of a home in a condominium form of ownership, the exemption in a 3 unit condo would be $400,000 per unit. 
These maximum sales prices would apply to the aggregate sales prices to all initial purchasers. The newly constructed home must be owner occupied, designed and operated exclusively for residential purposes, and used in accordance with its certificate of occupancy. If a home is fully demolished and removed to make way for a newly constructed home, such newly

constructed home would not be eligible for these tax exemption benefits if less than three years have elapsed between the date of issuance of the permit authorizing such demolition and removal and the date that the new home commences construction.
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Introduced by M. of A. V. LOPEZ -- read once and referred to the Committee on Real Property Taxation

AN  ACT  to amend the real property tax law, in relation to exemption of certain private homes from local taxation in cities with a  population of one million or more

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM-

BLY, DO ENACT AS FOLLOWS:


Section 1.
The real property tax law is amended by adding a new section 421-l to read as follows:



§ 421-L.
Exemption of certain private dwellings, multiple dwellings and improvements from local taxation; certain cases.  1. (a) Within a city having a population of one million or more, and existing private dwellings previously occupied, reconstructed or improved to the extent of at least forty percent of their assessed valuation without the improvement, shall be exempt from all local and municipal taxes, other than assessments for local improvements, during the tax year or years next following the taxable status date or dates after commencement and before completion of reconstruction thereof, but for no more than two years after commencement of such reconstruction, and shall be exempt from such local and municipal taxes after the earlier of completion of such reconstruction or the end of such two year period, as follows: two years of exemption from all such taxes; followed by one year of exemption from seventy-five percent of such taxes; followed by one year of exemption from sixty-two and one-half percent of such taxes; followed by one year of exemption from fifty percent of such taxes; followed by one year of exemption from thirty-seven and one-half percent of such taxes; followed by one year of exemption from twenty-five percent of such taxes; and followed by one year of exemption from twelve and one-half percent of such taxes.  Notwithstanding the foregoing provisions of this paragraph: (i) exemption from local and municipal taxes under this section shall not be available to property exempt from such taxes under any other law; (ii) the tax lot (land and improvements) upon which the private dwelling is reconstructed shall at all times be subject to local and municipal taxes in an amount not less than the amount of local and municipal taxes that would be payable thereon based upon the lesser of the assessed valuation, during the tax year immediately preceding the tax year in which such reconstruction commenced.  


2.
(a) For purposes of this section: “private dwelling” shall mean an owner occupied building or structure or a building or structure which was subject to a foreclosure proceeding initiated pursuant to Article 13 of the Real Property Actions and Proceedings Law, intended for residential use and occupancy by one or more families living independently of each other with separate looking facilities, which is not a multiple dwelling within the meaning of the multiple dwelling law and the reconstruction of which is commenced after July 1, 2009 and is completed no later than July 1, 2011.



(b) Reconstruction of a private dwelling shall be deemed to have commenced when the agency or department of the city having jurisdiction has issued a permit for construction work and such work has begun in good faith in accordance with such permit; reconstruction shall be deemed to have been completed when the reconstruction has been finally accepted and approved.



(c) For the purposes of this section: “local housing agency” shall have the same meaning as the term “agency” under section five hundred two of the general municipal law, except that the term shall mean the department of housing preservation and development if there is such a department in such city.



(d) Upon issuance of a violation by an agency, department or bureau of the city of New York for an illegal occupancy, the finance department shall revoke the tax exemption thereunder.  The owner shall pay the city, with interest, the amount of taxes from which such owner had been exempted.  Such amount, if unpaid, shall become a lien against the property.


3.
(a) Applications for exemption under this section shall be filed with the assessors between February first and March fifteenth of the calendar year and, based on the certification of the local housing agency pursuant tot this section, the assessors shall certify to the collecting officer the amount of exemption from local and municipal taxes.  No such application shall be accepted by the assessors unless accompanied by a certificate of the local housing agency certifying eligibility for exemption pursuant to this section.



(b) The local housing agency may promulgate rules and regulations to carry out the provisions of this section and may require payment of a reasonable filing fee, and in the case of an application involving a dwelling which has be reconstructed or improved a fee not to exceed ten dollars for the certification of such local housing agency under this subdivision.



(c) At any time after two years of exemption from taxation pursuant to this section, the local housing agency may certify to the assessors and the collecting officer that a private dwelling is not being used for residential purposes and upon the filing of such certification with the assessors and the collecting officer, exemption from taxation under this section shall terminate.

